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,PPLJUDWLRQ ODZ GUDZV D IXQGDPHQWDO GLVWLQFWLRQ EHWZHHQ

H[FOXGDEOH DOLHQV� WKRVH ZKR VHHN DGPLVVLRQ EXW KDYH QRW EHHQ JUDQWHG
HQWU\ WR WKH 8QLWHG 6WDWHV DQG DUH FRQVLGHUHG GHWDLQHG DW WKH ERUGHU DV D
PDWWHU RI ODZ� DQG GHSRUWDEOH DOLHQV� WKRVH ZKR KDYH JDLQHG HQWU\ WR WKH
8QLWHG 6WDWHV� ZKHWKHU OHJDOO\ RU LOOHJDOO\� 6DOH Y� +DLWLDQ &WUV� &RXQFLO�
,QF�� ��� 8�6� ���� ��� 	 Q�� ������� 6LQFH HQDFWPHQW RI WKH ,OOHJDO
,PPLJUDWLRQ 5HIRUP DQG ,PPLJUDQW 5HVSRQVLELOLW\ $FW RI ����� 3XE� /�
1R� �������� ��� 6WDW� ���� �³,,5,5$´�� ³H[FOXGDEOH´ DOLHQV DUH QRZ
GHQRPLQDWHG ³LQDGPLVVLEOH�´ DQG D SURFHVV RI ³UHPRYDO´ KDV UHSODFHG
³GHSRUWDWLRQ�´ � 8�6�&� �� ���� 	 ����D�
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:H QRWH WKDW -XVWLFH .HQQHG\ ILOHG D GLVVHQW LQ =DGY\GDV LQ ZKLFK

KH VXJJHVWHG WKDW RXU GHFLVLRQ LQ 5RVDOHV�*DUFLD� ZKLFK KH GHHPHG WR
HPSOR\ UHDVRQLQJ ³UHPDUNDEO\ VLPLODU WR WKH PDMRULW\¶V�´ ³ZRXOG VHHP D
QHFHVVDU\ FRQVHTXHQFH´ RI WKH PDMRULW\¶V RSLQLRQ� ��� 6� &W� DW ����
�.HQQHG\� -�� GLVVHQWLQJ�� ,Q OLJKW RI WKH DIILUPDWLRQ RI 0H]HL DQG WKH
&RXUW¶V H[SUHVV GLVDYRZDO LQ =DGY\GDV WKDW LWV DQDO\VLV LQ DQ\ ZD\
DSSOLHG WR H[FOXGDEOH DOLHQV� ZH UHVSHFWIXOO\ GLVDJUHH ZLWK -XVWLFH
.HQQHG\¶V VXJJHVWLRQ�
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6RPH HYLGHQFH LQ WKH UHFRUG LQGLFDWHV WKDW &DUEDOOR DGRSWHG WKLV

IDLWK WR DLG KLV DYRLGDQFH RI PLOLWDU\ VHUYLFH LQ &XED�
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7KH ,,5,5$ IXUWKHU DPHQGHG VHFWLRQ �����H� DQG FUHDWHG QHZ

VWDWXWRU\ EDVHV IRU GHWHQWLRQ RI DOLHQV� EXW� EHFDXVH VHFWLRQ ����F���� RI
WKH ,,5,5$ OLPLWV WKHVH DPHQGPHQWV WR UHPRYDO SURFHHGLQJV LQLWLDWHG
DIWHU LWV HIIHFWLYH GDWH RI $SULO �� ����� WKH\ KDYH QR HIIHFW RQ WKLV DFWLRQ�

�
� 8�6�&� � �����D������ DV LQ HIIHFW SULRU WR HQDFWPHQW RI WKH

,,5,5$� GHILQHG ³DJJUDYDWHG IHORQ\´ WR LQFOXGH ³DQ\ FULPH RI YLROHQFH
�DV GHILQHG LQ VHFWLRQ �� RI 7LWOH ��� QRW LQFOXGLQJ D SXUHO\ SROLWLFDO
RIIHQVH� IRU ZKLFK WKH WHUP RI LPSULVRQPHQW LPSRVHG � � � LV DW OHDVW �
\HDUV�´ ,Q WXUQ� �� 8�6�&� � ���D� GHILQHV ³FULPH RI YLROHQFH´ DV ³DQ
RIIHQVH WKDW KDV DV DQ HOHPHQW WKH XVH� DWWHPSWHG XVH� RU WKUHDWHQHG XVH RI
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